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The Hancock Amendment  

Introduction and Background 

Missouri Constitution Article X, §§ 16-24  

Added by Missouri voters in 1980 

through initiative petition process 

Intended as a means to limit state and 

local government spending and taxation 

Primary limitations applicable to cities: 

No windfalls due to market conditions 

Prohibition of  unfunded state mandates 

Local government tax limit and voter 

approval provision 

 

Former Congressman 
Melton D. “Mel” Hancock 
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Adjustments to Property Tax Levy 

If  the assessed valuation of  property within the 

municipality increases faster than inflation the city must 

reduce its maximum authorized current levy 

City must yield the same gross revenue from existing property, adjusted 

for changes in the general price level, as could have been collected at the 

existing authorized levy on the prior assessed value 

No windfalls for rapidly increasing property values 
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Prohibition of  Unfunded Mandates 

State may not reduce the 
proportion of  its funding 
for local activities from 
1980 level 

State may not require local 
governments to provide 
new or additional activities 
or services unless the State 
is responsible for paying 
the additional costs of  
providing the new services 

State must make an 
appropriation that expressly 
funds the costs of  any 
state-mandated program 

If  funds aren’t appropriated, 

the local government may sue 

for relief  from its duty to 

provide the state-mandated 

program 

A violation occurs when: 

The State has required a 

political subdivision to 

undertake a new or increased 

level of  activity; and 

The political subdivision 

actually experiences 

increased costs as a result of  

this new or increased activity 
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Local Government Tax Limit and Voter 

Approval Provision  

A local government entity 

may not levy any “tax, 

license or fee” that was 

not already in existence at 

the time the Hancock 

Amendment was adopted 

Nor may it increase the 

levy of  a tax beyond the 

level that was in effect at 

the time that the Hancock 

Amendment was adopted 

Unless approved by the 

voters 
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Taxes vs. Fees 

“Tax, license or fee” interpreted very broadly by Missouri Courts at first. 

Made it very difficult for municipalities to be flexible in the pricing of  

user fees and services in the face of  market conditions. 

In 1991, the Court separated charged charges imposed by a political 

subdivision into two species:  

(1) “Taxes,” which include “licenses and fees” and other levied charges 

(which require voter approval); and  

(2) “User fees,” which are charged for an individual’s use of  the 

political subdivision’s service (which do not require voter approval).  

Keller v. Marion County Ambulance District, 820 S.W.2d 301 (Mo. 

Banc 1991) 

Keller also offered 5 criteria intended to be “helpful” in telling these two 

species apart. 
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Taxes vs. Fees 

Judicial frustration with the Keller Criteria  

To “be used only as reliable indicators, not constitutional divining rods” to 

aid in the application of  the Court’s long-standing, “traditional” Leggett 

Test for distinguishing fees from taxes. Zweig v. Metropolitan St. Louis 

Sewer District, 412 S.W. 3d 223 (2013). 

Leggett Test:  “Fees or charges prescribed by law to be paid by 

certain individuals to public officers for services rendered in 

connection with a specific purpose ordinarily are not taxes… unless 

the object of  the requirement is to raise revenue to be paid into the 

general fund of  the government to defray customary governmental 

expenditures… rather than compensation of  public officers for 

particular services rendered.” Leggett v. Missouri State Life Ins. Co., 

342 S.W.2d 833, 875 (Mo. 1960) 
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Taxes vs. Fees– the Keller Criteria 

Is a good or service provided in 

exchange for the fee? 

Who pays the fee – owners or users? 

When is the fee paid – regularly or 

after use? 

How much is paid – fixed amount or 

based on usage? 

Has government historically and 

exclusively provided the good or 

service? 
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Keller Test: Question 1 

Is the government providing a service or a good in 

exchange for a fee? 

 If  the government is providing a good or a service, or 

permission to use government property, then the Hancock 

Amendment probably won’t apply. 

 If  no good or service is being provided, or if  someone 

unconnected to the government is providing the good or 

service, then the Hancock Amendment is more likely to 

apply. 
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Keller Test: Question 2 

Who pays the fee – owners or users? 

 If  the fee is paid by only those individuals who use the good 

or service for which the fee is charged, then the Hancock 

Amendment probably won’t apply. 

 If  the fee is “blanket-billed” all or almost all of  the residents 

of  the municipality, then the Hancock Amendment is more 

likely to apply.  
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Keller Test: Question 3 

When is the fee paid – regularly or after use? 

 If  the fee is paid only after the provision of  a good or 

service, then the Hancock Amendment probably won’t apply. 

 If  the fee is paid periodically, without reference to the 

provision of  a good or service, then the Hancock 

Amendment is more likely to apply. 
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Keller Test: Question 4 

Is the amount of  the fee to be paid affected by the 

level of  goods or services provided to the fee payer? 

 If  the amount of  the fee varies based upon the level of  

goods or services receive by the fee payer, then the Hancock 

Amendment probably won’t apply. 

 If  the amount of  the fee remains the same regardless of  the 

amount of  goods or services rendered to the fee payer, then 

the Hancock Amendment is more likely to apply. 
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Keller Test: Question 5 

Has the activity historically and exclusively been 

provided by the government?  

 If  the government has not historically and exclusively 

provided the good, service, permission or activity, then the 

Hancock Amendment probably won’t apply. 

 If  the government historically has provided the good, 

service or activity exclusively, then the Hancock Amendment 

is more likely to apply. 
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Taxes v. Fees – Close Call 

If  it is still too close to call after applying the five 

criteria: 

Any remaining uncertainty should be resolved in favor of  

allowing the voters to exercise their constitutional right to 

vote on whether to increase the charges. 
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Specific Exemptions from the  

Hancock Amendment Requirements 

User Fees in Connection with Bond Issues 

Voluntary Fees Paid by Private Corporations 

Certain Permit Fees 

Special Assessments 
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