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Missouri is 
home to 

a p p r o x i m a t e l y 
1 3 0  w i n e r i e s 1  a n d 
a p p r o x i m a t e l y  8 8 
breweries2.  In fact, a 
2013 study published 
by the Mercatus Center 
a t  G e o r g e  M a s o n 
U n i v e r s i t y  r a n k e d 
M i s s o u r i  t h i r d  i n 
the nation in alcohol 
f r e e d o m ,  n o t i n g 
M i s s o u r i ’ s  “ a l c o h o l 
regime is one of the least 
restrictive in the United 
States, with no blue laws 
and taxes well below 
average.”3

T h i s  y e a r ,  t h e 
Missouri Legislature adopted Senate 
Bill 919 (SB 919) that enacted several 
changes regarding intoxicating liquor. 
These changes appear to further reduce 
the restrictions for manufacturing 
and selling liquor in Missouri (i.e. 
microbreweries can now sell all kinds 
of intoxicating liquor and consumption 
may occur on the premises of the 
microbrewery or in close proximity to 
it; the law adds non-driver’s licenses 
to the list of types of identification 
that may be used as proof of age to 
purchase liquor; and an out-of-state 
manufacturer who is not licensed in 
Missouri may receive a special permit 
to participate in festivals, bazaars 
and other events).  The purpose of 
this article is to provide a summary of 
the most frequently asked questions 
regarding the governing body’s ability 
to regulate alcoholic beverages, Sections 
311.010 et seq., RSMo, (Liquor Control 
Laws). 
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is The CiTy required TO issue a 
LiquOr LiCense?

One of the most common questions 
asked is whether a governing body can 
deny issuing a liquor license for no 
other apparent reason other than the 
city does not want businesses that sell 
liquor. The short answer is “no.” In 
general, an ordinance may not prohibit 
what the statute permits or permit what 

the statute prohibits.4 
Missouri has enacted 
t h e  L i q u o r  C o n t r o l 
Laws that regulate the 
sale and distribution 
of alcohol “in order to 
promote responsible 
consumption, combat 
i l l e g a l  u n d e r a g e 
drinking, and achieve 
other important state 
policy goals such as 
maintaining an orderly 
marketplace composed 
of state-licensed alcohol 
producers, importers, 
d i s t r i b u t i o n s  a n d 
retailers.”5 However, a 
city may fix standards to 
be met before issuing a 
liquor license so long as 

the ordinance does not conflict with the 
Liquor Control Laws.6 In summary, a 
city cannot prohibit businesses that sell 
liquor; but, a city can require that the 
business obtain a local liquor license in 
addition to a state liquor license. 

However ,  a  c i ty’s  abi l i ty  to 
regulate the selling of intoxicating 
liquor within the city may have been 
complicated with the adoption of SB 
919, signed into law on July 1, 2016. 

The most  s ignif icant  change 
that SB 919 made as it relates to local 
government, is that the Division of 
Alcohol and Tobacco Control (Liquor 
Control)  may not  disapprove an 
application for a liquor license for 
failing to possess a local liquor license.7 
In the past, Liquor Control would not 
issue a state liquor license to a business 
that did not first have a local liquor 
license. This gave cities some leverage 
over businesses to comply with the local 
licensing requirements because if the 
city did not issue a local liquor license, 
then the business would not be able to 

"The most significant change 
that SB 919 made as it relates 
to local government, is that the 
Division of Alcohol and Tobacco 
Control (Liquor Control) may 
not disapprove an application 
for a liquor license for failing to 
possess a local liquor license.7"
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get a state liquor license either. That 
is about to change! Now, businesses 
will be able to get a state liquor license 
without first having to obtain a local 
liquor license. Cities will need to be 
prepared for situations in which a 
business already has a state liquor 
license but needs the local license to sell 
intoxicating liquor. What happens if the 
city denies the application? Is the city 
now prohibiting what the state allows? 
In most cases, this probably will not be 
an issue, but it is something to consider 
if your city denies a liquor license to a 
business that already has its state liquor 
license.

WhaT are The quaLifiCaTiOns 
fOr sOMeOne TO ObTain a LiquOr 
LiCense?

In general,  under the Liquor 
Control  Law, the person granted 
the license must be of “good moral 
character” and a “qualified voter and a 
taxpaying citizen of the county, town, 
city or village.”8 A person is defined as 
any “individual, association, joint stock 
company, syndicate, copartnership, 
c o r p o r a t i o n ,  r e c e i v e r ,  t r u s t e e , 
conservator, or other officer appointed 
by any state or federal court.”9 What 
happens if a corporation or partnership 
is applying for the liquor license? The 
managing officer of the corporation or 
partner of the partnership must be of 
“good moral character and a qualified 
legal voter and taxpaying citizen of the 
county, town, city or village.”10 Liquor 
Control is charged with promulgating 
rules to enforce the provisions of 
qualifications.11 If someone has been 
convicted of a crime, it does not mean 
they have bad moral character and are 
therefore prohibited from obtaining 
a liquor license. Further, what if the 
individual lives in the county, but 
outside city limits? Is a city required to 
grant the license if all other conditions 
have been met? The court in the State 
ex rel. Klein v. Balsiger reasoned that 
if the legislature had intended that the 
only qualification be that the individual 
live in the county, then there would be 
no need to add “town, city or village” 
to the statute.12 

WhaT are The ruLes fOr seLLing 
aLCOhOL near sChOOLs and 
ChurChes? hOW is The disTanCe 
Measured?

 In summary, no license shall be 
granted for the sale of liquor within 100 
feet of any school or church unless the 
applicant obtains consent in writing 

from the governing body.13 Further, 
the governing body may by ordinance 
prohibit the granting of a liquor license 
for the sale of intoxicating liquor 
within a distance of up to 300 feet of 
any school or church.14 However, if a 
school or church locates within 100 feet 
of a business that has a valid license to 
sell intoxicating liquor, said business’s 
license shall not be denied renewal 
simply because the business is now 
within 100 feet of a school or church.15 

 In regards to how to measure the 
distance between the business that is 
selling alcohol and a church or school 
depends in part on how the city’s 
ordinance is written. If the ordinance 
is general, i.e. no liquor license shall 
be granted for the sale of intoxicating 
liquor within 300 feet of any school or 
church, then the court will look at how 
the applicant described the premises for 
which intoxicating liquor may be sold. 
For example, in State ex rel. Casey’s 
General Stores, Inc. v. Kissinger, a 
portion of Casey’s store and property 
were located within 300 feet of a church 
that was not allowed under the City’s 
ordinance.16 Casey’s application sought 
a license to sell liquor that encompassed 
its  entire property,  including the 
parking lot.17 Although Casey’s tried 
to argue that the distance should be 
measured from portal-to-portal, the 
City’s ordinance was not specific as to 
how the distance is measured, only that 

no alcohol shall be sold within 300 feet 
of a school or church.18 Further, based 
on Casey’s description of the premises, 
alcohol could be sold anywhere on the 
property, even those portions of the 
property that were within 300 feet of 
the church.19 

When Can a business begin 
seLLing aLCOhOL On sundays?

According to Liquor Control, 
Missouri  has  al lowed some form 
of selling alcohol on Sundays since 
1971.20 In 2003, there was a big push in 
the legislature to allow for the sale of 
alcohol on Sundays even earlier because 
of various sporting events, etc.21  SB 919 
did not make any additional changes 
to the sale of liquor on Sundays. In 
general, the sale of liquor by the drink 
is permitted on Sundays in St. Louis 
and Kansas City from 9 a.m. until 
midnight.22 The Liquor Control Law 
also allows any other establishments 
(other than an establishment that 
may apply for a license in St. Louis 
or Kansas City) to sell intoxicating 
liquor on Sundays provided the person 
applying for a Sunday license possess 
the qualifications to sell liquor at retail 
(i.e. good moral character, qualified 
legal voter and tax paying citizen of 
the city, etc.)23 If so, then the business 
can sell on Sundays from 9 a.m. until 
midnight. (continued next page)  
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hOW MuCh Can a CiTy Charge 
fOr a LiCense?

The Liquor Control Law gives 
a city the authority to regulate and 
control the sale of intoxicating liquor 
within its boundary.24 Further, cities 
can fix the amount to charge for licenses 
issued to manufacturers, distillers, 
brewers, wholesalers and retailers of all 
intoxicating liquor; however, the license 
fee cannot exceed one and one-half 
times the amount required to be paid 
for the state liquor license permit.25 
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