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Competitive Bidding Requirements
Lauber Municipal Law, LLC

No single statewide statute requiring
competitive bidding for local governments
There are some specific statutes, though
Bills have been introduced the past few years to
require competitive bidding

Most requirements come from local
ordinances
Know your requirements and follow them

Be aware of the effect of federal funds
May require bidding and other considerations

Selecting a bidder
Lowest and best or most responsible bidder

Municipal Statute of Frauds
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To be valid, municipal contracts must
contain certain characteristics
Within the scope of the municipality’s powers
Made upon consideration wholly to be
performed after the making of the contract
In writing and dated when made
Subscribed by the parties or their authorized
agents

Those contracting with municipalities are
charged with understanding these
requirements and that if they aren’t
followed the contract may be void and
unenforceable

Competitive Bidding- Professional
Services

Lauber Municipal Law, LLC

Missouri statutes state a specific policy for
the State and its political subdivisions to
negotiate contracts for the following services
on the basis of demonstrated competence
and qualifications
Architectural
Engineering
Land surveying

Costs of these services should not be
considered when determining which firms
are most highly qualified
Proposed costs may be considered at the time of
negotiation of the contract

Bonds for Public Works Projects
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Bid Bonds

Not required by state law, but a good policy
Assures the owner that bidder will honor its bid

Payment Bonds

No mechanics liens against public projects
Required by law for projects over $25,000
Assures payment of employees and
subcontractors

Performance Bonds

Less clear if required by law- do it anyway
Assures job will be completed once started

Maintenance Bonds

Not required by state law, but also a good
policy
Assures quality of completed project

The Missouri Prevailing Wage Act
Lauber Municipal Law, LLC

Requires prevailing wages to be paid for
all construction work done on behalf of
a public body
No minimum dollar requirement

Mo. Dept. of Labor and Industrial
Relations determines the prevailing wage
for locality
Applies to work done by contractors and
subcontractors– not city employees
Applies to construction of public works–
not maintenance

The Public Prompt Payment Act
Lauber Municipal Law, LLC

Since 1990 Section 34.057, RSMo, requires prompt payment
by the owner to the contractor and from the contractor to
the subcontractor and material supplier for all public works
contracts
Owner must make at least monthly progress payments or
lump sum payment, if the contract so provides
Retainage cannot exceed 5% unless the contract otherwise
provides, but not to exceed 10% in any event
City must pay within 30 days of receiving notice
City can withhold payment if it has reasonable cause to
believe that it has a basis to withhold payment.
Contractor can’t contractually waive its right to recover
damages for delays in the performance of the contract
Source: John W. Maupin and W. Dudley McCarter, Public Works Projects, 52 J.Mo.B. 94 (1996)

Missouri Laborers Requirement
Lauber Municipal Law, LLC

When there is a period of excessive unemployment in Missouri, every
person charged with constructing or building a public works contract
shall employ only Missouri laborers and laborers from nonrestrictive
states
Sections 290.550 to 290.580, RSMo
To find out if these sections are in effect, contact the Division of Labor
Standards at (573) 751-3403 or go to the following website:
http://www.labor.mo.gov/publicworks/

Lakeside Roofing Co. v Nixon, 4:10-cv-01761 (E.D. Mo 2012)

Immigration Law Requirements
Lauber Municipal Law, LLC

Cities cannot adopt a “sanctuary
policy”
Prohibits illegal aliens from
receiving local public benefits
All public employers must enroll and
participate in a federal work
authorization program 285.525, RSMo

Award of new contracts over $5,000
requires 2 affidavits 285.525, RSMo
10-hour OSHA safety training
requirement for public works
contracts 292.675, RSMo
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About the Firm
I established Lauber Municipal Law, LLC, for the purpose of serving local governmental entities of all
types and sizes. I have dedicated my entire career to the representation of municipal clients— I have
excelled in my practice as a public law attorney starting with “big firm” experience in the public law
practice group at one of Kansas City’s largest law firms, then a practice focused exclusively on Missouri
economic development law at the region’s busiest bond firm, before returning to a general municipal
practice at a boutique municipal law firm in the Kansas City metro area. I can serve your community as
its general counsel (City Attorney) or as special counsel for technical issues like economic development
incentive approvals, annexation, elections, impeachments, and appellate work.
My goal through Lauber Municipal Law, LLC, is to meld my previous experience together to provide a
high-quality, “big firm” work product, while providing the flexibility, personal responsiveness, and cost
effectiveness of a small firm. I completely understand public entities’ needs to obtain the most effective
representation possible while considering the fact that these services are compensated from a budget
made up of public funds. As the motto for Lauber Municipal Law, LLC, states: I am proud to serve
those who serve others. My sincere desire is to make that job easier and less stressful for the elected
officials and administrative staffs of these entities.
The choice of a lawyer is an important decision and should not be based solely on advertisements. This disclosure is required by rule of the
Missouri Supreme Court.

